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A COMMON INTEREST COMMUNITY

This Declaration of The Links at Skyland, a Common Interest Community
(this "Declaration") is made as of /2, 1996, by Skyland Lodge
Tract LLC, a Colorado limited liability company ("Declarant”).

RECITALS

A. Declarant is owner of that certain real property located in the County of
Ci)uxmison,)Coloradc. more particularly described on the attached Exhibit A (the
“Property").

B. Declarant desires to create a common interest community pursuant to the
Colorado Common Interest Ownership Act as set forth in Colorado Revised Statute
§ 38-33.3-101 et. seq. (the "Act") on the Property, the name of which is The Links at
Skyland, a Common Interest Community.

ARTICLE 1
DECLARATION AND SUBMISSION

Section 1.1 Declaration. Declarant hereby declares that the Property shall
be held, sold and conveyed subject to the following covenants, restrictions and ease-
ments which shall run with the land and be binding on all parties and heirs, succes-
sors and assigns of parties having any right, title or interest in all or any part of the
fhroperty. Additionally, Declarant hereby submits the Property to the provisions of

e Act. . ‘

ARTICLE 2
DEFINITIONS

The following words when used in this Declaration or any Supplemental Dec-
laration shall have the following meanings:

“Agency’ means any agency or corporation such as Housing and Urban De-
velopment, Veteran's Administration, Federal National Mortgage Association
("FNMA") or Federal Home Loan Mortgage Corporation ("FHLMC"), that purchases
or insures residential mortgages.

“Allocated Interests” means the undivided interest in the Common Elements,
the Common Expense Liability, and votes in the Association allocated to each Town-
home as set forth in Exhibit B attached hereto. The formulas for the Allocated In-
terests are as follows: . '

Undivided interest in the Common Elements and the Common Ex-
pense Liability: A fraction, the numerator of which is one (1) and the denomi-
nator of which is the total number of Townhomes in the Project.

Voting: One vote per Townhome on all matters.

: “Articles” means the Articles of Incorporation for the Association, on file with
the Colorado Secretary of State, and any amendments that may be made to those
Articles from time to time.

«Annua! Assessment’ means the Assessraent levied pursuant to an annual
budget. A

«Aggessments” means the Annual, Special and Defﬁult Assessments levied
pursuant to Article 10 below. Assessments are also referred to as a Common Ex-
pense Liability as defined under the Act.

«pssociation” means The Links at Skyland Association, u Colurade nonprofit
corporation, and its successors and assigns.

«pgsociation Documents” means this Declaration, the Articles, the Bylaws,
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~ the Map and any procedures, rules, regulations or policies adopted under such docu-
ments by the Association.

) “Bylaws” means the Bylaws adopted by the Association, as amended from
- time to time,

“Olerk and Recorder” means the office of the Clerk and Recorder in Gunnison
County, Colorado.

«Common Elements” means all portions of the Project other than the Town-
homes. The Common Elements are owned by the Owners and consist of General
Common Elements and Limited Common Elements. '

“«Common Expense Liability” means the libility for Common Expenses allo-
cated to each Townhome. .

“Common Expenses” means (i) all expenses expressly declared to be common
expenses by this Declaration or the Bylaws; (ii) all other expenses of administering,
servicing, conserving, managing, maintaining, repairing or replacing the Common
Elements; (iii) insurance premiums for the insurance carried under Article 9; and
(iv) all expenses lawfully determined to be common expenses by the Executive

Board.
“County” means the County of Gunnison, Colorado.

“Declaration” means this Declaration and the Map, and amendments and
supplements to the foregoing,

“Default Assessment" shall have the meaning set forth in Section 10.6.
“Executive Board” means the Board of Directors of the Association.

“Tirst Mortgage” means any Mortgage that is not subject to any monetary
lien or encumbrance except liens for taxes or other liens that are given priority by
statute.

“First Mortgagee” means any person named as a mortgagee or beneficiary in
any First Mortgage, or any successor to the interest of any such person under such
First Mortgage. :

4General Common Elements” means all tangible physical properties of the
Project except Limited Common Elements and the Townhomes.

“Limited Common Elements” means those parts of the Commeon Elements
which are either limited to or reserved in this Declaration, on the Map or by action
of the Association, for the exclusive use of an Owner of a Townhome or are limited
to and reserved for the common use of more than one but fewer than all Owners.

“Manager” means 2 person or entity engaged by the Association to perform
certain duties, powers or functions of the Association, as the Executive Board may
authorize from time to time.

“Map” means the Map of the Project recorded with the Clerk and Becorder,
depicting a plan and elevation schedule of all or a part of the Property subject to
this Declaration, and any supplements and amendments thereto.

“Member” means every person or entity that holds membership in the Asso-
ciation. .

“Mortgage” means any mortgage, deed of trust or other document pledging

any Townhome or interest therein as security for payment of a debt or obligation.

“Mortgagee” means any person named as a mortgagee or beneficiary in any
Mortgage, or any successor to the interest of any such person under such Mortgage.

“Owner” means the owner of record, whether one or more persons or entities,
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of fee simple title to any Townhome, and “Owner” also includes the purchaser under

" a contract for deed covering a Townhome with a current, right of possession and in-
terest in the Townhome.

“Project” means the common interest community created by this Declaration
and as shown on the Map, consisting of the Property, the Townhomes and the Com-
mon Elements.

“Special Assessment” shall have the meaning set forth-in Section 10.6.

“Successor Declarant” means any person or entity to whom Declarant assigns
any or all of its rights, obligations or interest as Declarant, as evidenced by an as-
signment or deed of record executed by both Declarant and the transferee or assig-
nee and recorded with the Clerk and Recorder.

“Supplemental Declaration” means an instrument which amends the Decla-
ration.

“Qupplemental Map” means & supplemental Map of the Project which depicts
any change in the Project through a Supplemental Declaration.

wTownhome” means the parcel of real property identified on the Map includ-
ing the individual airspace which is contained within the perimeter windows, doors
and unfinished surfaces of perimeter walls, fioors and ceilings as shown on the Map,
together with the appurtenant interest in the Common Elements.

Each capitalized term not otherwise defined in this Declaration or in the Map
shall have the same meanings specified or uged in the Act.

ARTICLE 3
NAME; DIVISION INTO TOWNHOMES

Section 8,1 Name. The name of the Project is The Links at Skyland, a Com-
mon Interest Community.

Section 3.2 Assgciation. The name of the Association is The Links at Sky-
land Association. Declarant has caused the Association to be incorporated as & non-
profit corporation under the laws of the State of Colorado.

Section 3.3 Number of Townhomes. The jnitial number of Townhomes in the
Project is five (5), subject to enlargement as provided in Section 14.2.

Section 3.4 Identification of Townhomes. The identification number of each

Identuicailon O 25 o-oo=s

Townhome is shown on the Map.
Section 3.5 Description of Townhomaes; Use.

3.5.1 Each Townhome, the appurtenant interest in the Common Ele-
ments and the appurtenant use of Limited Common Elements, ghall comprise
one Townhome, shall be inseparable and may be transferred, leased, devised
or encumbered only as & Townhome. .

3.5.2 Any instrument affecting a Townhome may describe it by its
Townhome number, The Links at Skyland, according to the Map thereof
bearing Reception No. Ye7F23 and the Declaration ‘pertaining thereto
recorded in Book 743 at page 7292 of the records of Gunnison County, Col-

orado.

3.5.3 Each Owner shall be entitled to the exclusive ownership and pos-
session of his Townhome. Each Townhome shall be used and occupied solely
for residential purposes.

ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS;
ASSOCIATION OPERATIONS
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_ Section 4,1 The Association. Every Owner of a Townhome shall be a Mem-
ber of the Association. Membership shall be appurtenant to and may not be sepa-
rated from ownership of a Townhome.

Section 4.2 Transfer of Membership, An Owner shall not transfer, pledge or
alienate his membership in the Association in any way, except upon the sale or en-
cumbrance of his Townhome and then only to the purchaser or Mortgagee of his
Townhome. The Association shall not create a right of first refusal on any Town-
h_mlxlxe and Owners may transfer ownership of their Townhomes free from any such
right.

Section 4.3 Membership. The Association shall have one (1) class of mem-
bership consisting of all Owners, including Declarant so long as Declarant continues
to own an interest in a Townhome. Except as otherwise provided for in this Decla-
ration, each Member shall be entitled to vote in Association matters as set forth in
Article 2 above. Each Owner, including Declarant while Declarant owns any Town-
home, is subject to all the rights and duties assigned to Owners under the Associa-
tion Documents. '

Section 4.4 Declarant Control. Declarant has the sole right to appoint and to
remove the members of the Executive Board and officers of the Association during
the period of Declarant Control. Such members and officers need not be Owners.
“Declarant Control” begins with the appointment of the initial Executive Board and
continues until the earlier of (i) the voluntary surrender by Declarant in writing, (ii)
sixty (60) days after conveyance of seventy-five percent (75%) of the Townhomes
that may be created (as set forth in section 14.2.7) to Owners other than Declarant,
(iii) two (2) years after the last conveyance of a Townhome by Declarant in the ordi-
nary course of business, or (iv) two (2) years after any right to add new Townhomes
was last exercised; provided, however, that not later than sixty (60) days after con-
veyance of twenty-five percent (25%) of the Townhomes that may be created (as set-
forth in section 14.2.7) to Owners other than Declarant, at least one member and
not less than twenty-five percent (25%) of the members of the Executive Board must
be elected by Owners other than Declarant, and provided further, that not later
than sixty (60) days after conveyance of fifty percent (50%) of the Townhomes that
may be created (as setforth in section 14.2.7) to Owners other than Declarant, not
less than thirty-three and one-third percent (33-1/3%) of the members of the Execu-
tive Board must be elected by Owners other than Declarant.

Section 4.5 Books and Records. The Association shall make available for in-
spection, upon request, during normal business hours or under other reasonable cir-
cumstances, to Owners and to Mortgagees, current copies of the Association Docu-
ments and the books, records and financial statements of the Association prepared
pursuant to the Bylaws. The Association may charge a reasonable fee for copying
such materials. :

Section 4.6 Manager. The Association may employ or contract for the servic-
es of a Manager to whom the Executive Board may delegate certain powers, func-
tions or duties of the Association. The Manager shall not have the authority to
makr.:}i expenditures except upon prior approval and direction by the Executive
Board. '

Section 4.7 Rights of Action. The Association on behalf of itself and any ag-
grieved Owner shall be granted a right of action against any and all Owners for fai-
lure to comply with the provisions of the Association Documents, or with decisions
of the Executive Board made pursuant to authority granted to the Association in
the Association Documents. The Owners shall have a right of action against the As-
sociation for failure to comply with the provisions of the Association Documents, or
with decisions of the Executive Board made pursuant to authority granted to the
Association in the Association Documents. In any action covered by this section, the
Association or any Owner shall have the right but not the obligation to enforce the
Association Documents by any proceeding at law or in equity, or as set forth in the
Association Documents, or by mediation or binding arbitration if the parties so
agree. The prevailing party in any arbitration or judicial relief shall be entitled to
reimbursement from the nonprevailing party or parties, for all reasonable costs and
expenses, including attorneys’ fees in connection with such arbitration or judicial re-
lief. Failure by the Association or by any Owner to enforce compliance with any
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_ provision of the Association Documents shall not be deemed a waiver of the right to
enforce any provision thereafter.

Section 4.8 Implied Rights and Obligations. The Association may exercise
any right or privilege expressly granted to the Asgociation in the Association Docu-
ments by the Act and by the Colorado Nonprofit Corporation Act.

Section 4.9 Notice. Any notice to an Owner of matters affecting the Project
by the Association or by another Owner shall be sufficiently given if in writing and
delivered personally, by courier or private service delivery, or the third business day
after deposit in the mails for registered or certified mail, return receipt requested,
at the address of record for real property tax assessment notices with respect to that
Owner's Townhome.

ARTICLE 6 .
POWERS OF THE EXECUTIVE BOARD OF THE ASSOCIATION

Except as provided in the By-laws and the Act, the Executive Board may act
in all instances on behalf of the Association, to:

5.1 Adopt and amend bylaws and rules and regulations;

5.2 Adopt and amend budgets for revenues, expenditures and reserves
and collect Assessments;

5.3 Hire and terminate managing agents and other employees, agents
and independent contractors;

5.4 Institute, defend or intervene in litigation or administrative pro-
ceedings in its own name on behalf of itself or two or more Owners on matters
affecting the Project;

5.5 Make contracts and incur liabilities;

5.6 Regulate the use, maintenance, repair, replacement and modifica-
tion of Common Elements;

5.7 Cause additional jmprovements to be made as a part of the Com-
mon Elements; : .

5.8 Acquire, hold, encumber and convey in the name of the Association
any right, title or interest to real or personal property, except that Common
Elements may be conveyed or subjected to a security inferest only if Members
entitled to cast at least eighty percent (80%) of the votes agree to that action
and if all Owners of Townhomes to which any Limited Common Element is
allocated agree in order to convey that Limited Common Element or subject it
to a security interest; :

5.9 Grant easements, leases, licenses and concessions through or over
the Common Elements;

5.10 Impose and receive any payments, fees or charges for the use,
rental or operation of the General Common Elements;

5.11 Impose charges forlate payment of Assessments, recover reason-
able attorney fees and other legal costs for collection of Assessments and oth-
er actions to enforce the power of the Association, regardless of whether or
not suit was initiated, and after notice and opportunity to be heard, levy rea-
sonable fines for violations of the Association Documents;

5.12 Impose reasonable charges for the preparation and recordation of
amendments to the Declaration or statements of unpaid Assessments;

5.18 Provide for the indemnification of its officers and Executive
Board and maintain directors’ and officers' liability insurance;
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5.14 Assign its right to future income, including the right to receive
Assessments;

5.15 Exercise any other powers conferred by the Declaration or Asso-
ciation Bylaws;

5.16 Exercige all other powers that may be exercised in this state by
legal entities of the same type as the Association; and

5.17 Exercise any other powers necessary and proper for the gover-
nance and operation of the Association.

ARTICLE 6
MECHANIC'S LIENS

Section 6.1 No Liability. If any Owner shall cause any material {o be fur-
nished to his Townhome or any labor to be performed therein or thereon, no Owner
of any other Townhome shall under any circumstances be liable for the payment of
any expense incurred or for the value of any work done or material furnished. All
such worl shall be at the expense of the Owner causing it to be done, and such
Owner shall be solely responsible to contractors, laborers, materialmen and other
persons furnishing labor or materials to his Townhome.

Section 6.2 Indemnification. If, because of any act or omission of any Owner,
any mechanic's or other lien or order for the payment of money shal! be filed against
the Common Elements or against any other Owner's Townhome or an Owner or the
Association (whether or not such lien or order is valid or enforceable as such), the
Owner whose act or omission forms the basis for such lien or order shall at his own
cost and expense cause the same to be canceled and discharged of record or bonded
by a surety company reasonably acceptable to the Association, or to such other
Owner or Owners, within twenty (20) days after the date of filing thereof, and fur-
ther shall indemnify and save all the other Owners and the Association harmless
from and against any and all costs, expenses, claims, losses or damages including,
without limitation, reasonable attorneys' fees resulting therefrom.

Section 6.3 Association Action. Labor performed or materials furnished for
the Common Elements, if duly authorized by the Association in accordance with
this Declaration or its Bylaws, shall be the basis for the filing of a lien pursuant to
law against the Common Elements. Any such lien shall be limited to the Common
Elements and no lien may be effected against an individual Townhome or Town-

omes.

ARTICLE 7
EASEMENTS

Section 7.1 Recorded Easements. The Property shall be subject io all ease-
ments as shown on any Map or plat, those of record, those provided in the Act
(including easements for encroachment set forth in Section 214 of the Act and an
:ﬁseﬁntlfor maintenance of any such encroachment), and otherwise as set forth in

is Article.

Section 7.2 Declarant's Rights Incident to Construction, Declarant, for itself
and its successors and assigns, hereby reserves an easement for construction, utili-
ties, drainage, ingress and egress over, in, upon, under and across the Common Ele-
ments, together with the right to store materials on the Common Elements, to build
and maintain temporary walls, and to meke such other use of the Common Ele-
ments as may be reasonably necessary or incident to any construction, use or enjoy-
ment of additional improvements upon any of the Supplemental Property, regard-
less of whether such additional improvements are to become part of the Project.P

Section 7.3 Utility Easements, There is hereby created a blanket easement
upon, across, over, in and under the Property for the benefit of the Common Ele-
ments and the Townhomes and the structures and improvements situated on the
Property for ingress and egress, installation, replacing, repairing and maintaining
all utilities, including, but not limited to, water, sewer, gas, telephone, cable TV and
electricity. Said blanket casement includes future utility services not presently
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. available to the Townhomes which may reasonably be required in the future. By
virtue of this eagement, it shall be expressly permissible for the companies provid-
ing utilities to erect and maintain the necessary equipment on any of the Town-
homes and to affix and maintain electrical and/or telephone wires, circuits and con-
duits on, above, across and under the roofs E}nd exterior walls of the improvements,

all in a manner customary for such companies in the area gurrounding the Proper-
ty, subject to approval by the Assaciation as to locations.

Section 7.4 Reservation of Easements, Exceptions and Exclusions. The Asso-
ciation is hereby granted the right to establish from time to time, by declaration or
otherwise, utility and other easements, permits or licenses over the Common Ele-
ments for the best interest of all the Owners and the Agsociation. Tach Owner is
hereby granted 2 perpetual nonexclusive right of ingress to and egress from the
Owner's Townhome over and across the General Common Elements and Limited
Common Elements appurtenant to that Owner’'s Townhome, which right shall be
appurtenant to the Owner's Townhome, and which right shall be subject to limited
and reasonable restriction on the use of Common Elements set forth in writing by
ikexe Association, such as for guest parking, storage and closure for repairs and main-
nance.

Section 7.5 Emergency Access Easement. A general eagement is hereby

granted to all police, sheriff, fire protection, ambulance and other gimilar emergency

‘algencies or persons to enter upon the Property in the proper performance of their
uties.

Section 7.6 Asgociation 88 Attorney-in-Fact. Each Owner, by his acceptance
of a deed or other conveyance vesting in him an interest in a Townhome, does irre-
yocably constitute and appoint the Association and/or Declarant with full power of
gubstitution in the Owner's name, place and stead to deal with Owner's interest in
order to effectuate the rights reserved by Declarant or granted to the Association, 88
applicable, with full power, right and authorization to execute and deliver any in-
gtrument affecting the interest of the Owner and to take any other action which the
Association or Declarant may consider necessary or advisable to give effect to the
provisions of this Article and this Declaration generally. If requested to do so by the
‘Association or Declarant, each Owner ghall execute and deliver a written, acknowl-
edged instrument confirming such appointment.

ARTICLE 8
MAINTENANCE

Section 8.1 Maintenance by Owners. Each Owner shall maintain and keep
in repair the interior of his Townhome, including the fixtures thereof to the extent
current repair shall be necessary in order to avoid damaging other Owners, and the
gurfaces (excluding the roofing elements) of Limited Common Elements allocated to
the Townhome. All fixtures and equipment installed within the Townhome com-
mencing at a point where the utilities enter the Townhome shall be maintained and
kept in repair by the Owner of such Townhome. An Owner shall do no act or work
that will impair the structural soundness or integrity of the Common Elements or
impair any easement, Each Owner shall be respongible for {he maintenance of the
interior non-supporting walls of his Townhome, an the surface materials thereon
such as plaster, drywall, peneling, wallpaper, paint, tile and carpeting of the peri-
meter walls, ceilings and floors within the Townhome, excluding exterior doors and
windows, which shall be the responsibility of the Association.

Section 8.2 M. In the event that a
Townhome (including the aliocated Limited Common Element) is not properly
maintained and repaired, and if the maintenance responsibility for the unmain-
tained portion of the Townhome lies with the Owner of the Townhome, or in the ev-
ent that the Townhome is damaged or destroyed by an event of casualty and the
Owner does not take reasonable measures t0 diligently pursue the repair and recon-
struction of those portions of the damaged or destroyed Townhome for which the
Owner is responsible to substantially the same condition in which they existed prior
to the damage or destruction, then the Association, after notice to the Owner and
with the approval of the Executive Board shall have the right to enter upon the
Townhome to perform such work as is reasonably required to restore the Townhome
to a condition of good order and repair. All costs incurred by the Association in con-
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“nection with the restoration shall be reimbursed to the Association by the Owner of
the Townhome, upon demand. All unreimbursed costs shall be a lien upon the
Townhome until reimbursement is made. The lien may be enforced in the same
manner as a lien for an unpaid Assessment levied in accordance with Article 10 of
this Declaration.

Section 8.3 Maintenance by Association. The Association shall be responsi-
ble for the maintenance and repair of the Common Elements, whether located in-
side or outside of Townhomes which (unless necessitated by damage caused by the
negligence, misuse or tortious act of an Owner or Owner’s Agent as set forth in Sec-
tion 8.4 below), shall be the Common Expense of all Owners. This maintenance
shall include, but shall not be limited to, upkeep, repair and replacement, subject to
any insurance then in effect, of all landscaping, walls, gates, signage, irrigation sys-
tems, sidewalks, driveways and improvements, if any (which shall include without
limitation snow removal services unless performed by another private or public or-
ganization formed for such purposes), located in the Common Elements. In the ev-
ent the Association does not maintain or repair the Common Elements, Declarant
shall have the right, but not the obligation, to do so at the expense of the Associa-
tion.

Section 8.4 Agsociation Maintenanee ags Common Expense. The cost of main-
tenance and repair by the Association shall be a Common Expense of all of the Own-
ers, to be shared by each Owner according to the Allocated Interests therefor set
forth on Exhibit B. Damage to the interior or any part of a Townhome resulting
from the maintenance, repair, emergency repair or replacement of any of the Com-
mon Elements or as a result of emergency repairs within another Townhome at the
instance of the Association shall also be Common Expense of all of the Owners.
However, if such damage is caused by negligent or tortious acts of an Owner, mem-
bers of the Owner's family, or the Owner's agent, employee, invitee, licensee or ten-
ants (collectively “Owner's Agents™), then such Owner shall be responsible and li-
able for all of such damage and the cost thereof, to the extent that Owner's Agent's
negligence caused such damage, which must be timely paid.

Section 8.5 Easement for Maintenance, Each Owner and the Association
shall have the irrevocable right, to be exercised by the Manager, the Executive
Board or officers or employees of the Association, to have access to each Townhome
from time to time during reasonable hours as may be necessary for the main-
tenance, repair or replacement of any of the Common Elements therein or accessible
therefrom, or at any hour for making emergency repairs, maintenance or inspection
therein necessary to prevent damage to the Common Elements or another Town-
home. In the event insurance proceeds under Article 9 are payable to an Owner but
the maintenance responsibility of the area to which such proceeds relate is the As-
sociation’s, the Association shall complete any such repair or replacement at the
Owner's cost.

Section 8.6 Association’s Right to Grant Qwner's Maintenance Area. The As-
sociation reserves the righi to grant the maintenance responsibility of certain areas
on each Townhome to the Owner, and the Owner is obligated to accept said main-
tenance responsibility, provided said assignment is done in a uniform and nondis-
criminatory manner,

Section 8.7 Limited Common Element Damage. In the event of damage or
destruction of a Limited Common Element from any cause other than the negli-
gence or tortious acts of an Owner or an Owner’s guests or invitees, the then Own-
ers of the Townhomes to which the Limited Common Element is attributable shall
bear equally the expense to repair or rebuild the Limited Common Element to its
previous condition. The Owner shall bear the cost of such damage to the extent of
such Owner's or Owner’s guests or invitees negligence.

Section 8.8 Association Power. The Association shall have the right and
power to prohibit storage or other activities deemed unsafe, unsightly, unreasonably
noisy or otherwise offensive to the senses and perceptible from another Townhome
or the Common Elements. No Owner shall make any addition or other alteration to
%r;y lzlortion of the Common Elements without the express consent of the Executive

ard.

RNM 1023 57386 8



ARTICLE 9 BK PG
INSURANCE 783 737

Section 9.1 General Insurance Provisions. The Association shall acquire and
pay for, out of the Assessmenis levied under Article 10 below, the following in-
surance policies carried with reputable insurance companies authorized to do busi-
ness in Colorado:

9.1.1 Hazard Insurance Coverage. Insurance for fire, with extended
coverage, vandalism, malicious mischief, all-risk, replacement cost, agreed
amount, special condominium, building ordinance and inflation guard en-
dorsements attached, in amounts determined by the Executive Board to rep-
resent not less than the full then current insurable replacement cost of the
buildings located on the Property including all of the Townhomes and Com-
mon Elements, including all fixtures, interior and perimeter walls and floors,
partitions, decorated and finished surfaces of interior and perimeter walls,
fioors, and ceilings, doors, windows and other elements or materials compris-
ing a part of the Townhomes and including any fixtures, equipment or other
property within the Townhomes which are to be financed by a Mortgage %0 be
purchased by an Agency including FNMA or FHLMC, and excluding any bet-
terments and improvements made by Owners and building excavations an

foundations. Maximum deductible amounts for such policy shall be the lesser
of ten thousand dollars ($10,000) or one percent (1%) of the policy face
amount. In the event the Project has central heating or cooling or contains a
steam boiler, coverage for loss or damage resuiting from steam Yoiler and ma-
chinery equipment accidents in an amount equal to the lesser of two million
dollars ($2,000,000) or the insurable value of the buildings housing the boiler
or machinery shall also be obtained. Each Owner shall notify the Association
in writing of any additions, alterations or improvements to his Townhome
which increase the replacement value of his Townhome and the Association
shall use reasonable effort to obtain insurance on any such additions, altera-
tions or improvements if such Owner requests it to do so and if such Owner
shall make arrangements satisfactory to the Association to reimburse it for
any additional premiums attributable thereto. Tn the event of the failure of
an Owner to 80 notify the Association, or in the event additional coverage
cannot be obtained by the Association after reasonable effort and a request of
the Owner to obtain such additional coverage, OT in the event that satisfac-
tory arrangement i8 not made for the payment of additional premiums by the
Owner, the Owner ghall be responsible for any deficiency in any resulting in-
aurance loss recovery and the Association shall not be obligated to apply any
insurance proceeds to restore the affected Townhome to a con ition better
than the condition existing prior to the making of such additions, alterations
or improvements. Any additional premiums attributable to & Townhome for
which the insurance is increased as herein pro ided may be the subject ofa
lien for nonpayment a8 provided in Section 10.7 hereof in the event the Asso-

ciation pays such premium for an Owner.

Such hazard insurance policy must be written by an insurance carrier
that has (i) a “B” or better general policyholder's rating or a “6" or better fi-
nancial performance index rating in Best's Insurance Reports, or (it) an “A” or
better general policyholder’s rating and a financial size category of ¥VIII” or
better in Best's Insurance Reports - International Edition. :

9.1.2 Comprehensive Liability. Comprehensive general public liability
and property damage insurance for the Project in such amounts as the Execu-
tive Board deems desirable, provided that such coverage shall be for at least
one million dollars ($1,000,000} for bodily injury, including deaths and prop-
erty damage arising out of a single occurrence insuring the Association, the
Executive Board, the Manager or managing agent, or both, if any, and their
respective agents and employees, and the Owners from liability in connection
with the operation, maintenance and use of Common Elements and must in-
clude a "severability of interest" clause or specific endorsement., Such cover-
age shall also include legal liability arising out of lawsuits related to employ-

ment contracts of the Association and such other risks as are customarily cov-

9red-with respect to housing projects similar to the Project in the area includ-
ing automobile liability insurance if appropriate.
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The insurance policies may be carried in blanket policy form naming
the Association as the insured, for the use and benefit of and as attorney-in-
fact for the Owners. Each Owner shall be an insured persen under the policy
with respect to liability arising out of such Owner's interest in the Common
Elements or membership in the Association. Each Mortgagee and its succes-
sors or assigng shall be a beneficiary of the policy in the percentages of Com-
mon Expenses for the Townhome which the Mortgage encumbers. The in-
surance company shall waive its rights of subrogation under the insurance
policy against any Owner or member of the Owner's household. No act or
omission by any Owner, unless acting within the scope of such Owner's au-
thority on behalf of the Association, shall void the insurance policy or be a
condition to recovery under the insurance policy. If, at the time of a loss un-
der an insurance policy described above there is other insurance in the name
of the Owner covering the same risk covered by the policy, the Association's
policy shall provide primary insurance.

Insurance coverage on the furnishings and other items of personal
property belonging to an Owner (unless financed by a Mortgage to be pur-
chased by FNMA or FHLMC), casualty and public liability insurance cover-
age for each Townhome and the Limited Common Elements associated there-
with and workman's compensation insurance covering work within each
Townhome or on the Limited Common Elements associated therewith shall
be the responsibility of the Owner of the Townhome.

Section 9.2 Certificates of Insurance; Cancellation. Certificates of insurance
shall be issued to each Owner and Mortgagee upon request. All policies required to
be carried under this Article 9 shall provide a standard non-contributory mortgagee
clause in favor of each First Mortgagee of a Townhome and shall provide that such
policy cannot be canceled by the insurance company without at least thirty (30)
days prior written notice to each Owner and each First Mortgagee whose address is
shown in the records maintained pursuant to the Association's documents, If the
insurance described in this Article 9 is not reasonably available, or if any policy of
such insurance is canceled or not renewed without & replacement policy therefore
having been obtained, the Association promptly shall cause notice of that fact to be
hand delivered or sent prepaid by United States mail to all Owners and to all First
Mortgagees. }

Section 9.3 Insurance Proceeds. Any loss covered by the property insurance
policy described in Section 9.1 must be adjusted with the Association, but the in-
surance proceeds for that loss shall be payable to any insurance trustee designated
for that purpase, or otherwise to the Association, and not to any holder of a security
interest. The insurance trustee or the Association shall hold any insurance pro-
ceeds in trust for the Owners and Mortgagees as their interests may appear. Sub-
ject to the provisions of Section 9.5 below, the proceeds must be disbursed first for
the repair or restoration of the damaged property, and the Association, Owners and
Mortgagees are not entitled to receive payment of any portion of the proceeds unless
there is a surplus of proceeds after the damaged property has been completely re-
paired or restored or the regime created by this Declaration is terminated.

Section 9.4 Ingurer Qbligation. An insurer that has issued an insurance poli-
¢y for the insurance described in Sections 9.1 and 9.7 shall issue certificates or
memoranda of insurance to the Association and, upon request, to any Owner or
Mortgagee. Unless otherwise provided by statute, the insurer issuing the policy
may not cancel or refuse to renew it until thirty (30) days after notice of the pro-
posed cancellation or nonrenewal has been mailed to the Association and to each
Owner and Mortgagee to whom a certificate or memorandum of insurance has been
issued at their respective last-known addresses,

Section 9.5 Repair and Replacement, Any portion of the Common Elemenfs
for which insurance is required under this Article which is damaged or destroyed
must be repaired or replaced promptly by the Association unless:

. 9.5.1 The common interest community created by this Declaration is
terminated in which case the approval must first be obtained of fifty-one per-
cent (51%) of First Mortgagees of Townhomes subject to First Mortgages
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(which percentage is measured by votes allocated to such Townhomes);

9.5.2 Repair or replacement would be illegal under any state or local
statute or ordinance governing healih or safety;

9.5.3 There ia a vote not to rebuitd by (a) eighty percent (80%) of the
Owners entitled to vote and fifty-one percent (51%) of First Mortgagees of
Townhomes subject to First Mortgages (which percentage is measured by
votes allocated to such Townhomes); and (b) every Owner and First Mort-
gagef,i tof a Townhome or assigned Limited Common Element that will not be
rebuilt; or

9.5.4 Prior to the conveyance of any Townhome to a person other than
Declarant, the Mortgagee holding a Mortgage on the damaged portion of the
Common Elements rightfully demands all or a substantial part of the in-
surance proceeds.

The cost of repair or replacement of Common Elements in exceas of insurance
proceeds and reserves is a Common Expense. If ail the Common Elements are not
repaired or replaced, the insurance proceeds attributable to the damaged Common
Elements must be used to restore the damaged area to a condition compatible with
the remainder of the Project, and except to the extent that other persons will be dis-
tributees, the insurance proceeds must be distributed to all the Owners or Mort-
gagees, as their interests may appear in proportion to each Townhome's Common
Expenses Allocated Interests.

Section 9.6 Common Expenses, Premiums for insurance that the Association
acquires and other expenses connected with acquiring such insurance are Common
Expenses provided, however,that if the Association's fire and extended coverage in-
surance covers fixtures, equipment or other property within some but not all of the
Townhomes (as required by any Agency including FNMA or FHLMC), the Associa-
tion reserves the right to charge the Owner of such Townhomes for which the Asso-
ciation provides additional insurance coverage, an amount equal to the premium at-
tributable to such additional insurance coverage.

Section 9.7 Fidelity Insurance. The Association may maintain fidelity in-
surance to protect against dishonest acts on the part of its officers, directors, trus-
tees and employees and on the part of all others including any manager hired by the
Association, who handle or are responsible for handling the funds belonging to or
administered by the Assaciation, in such amounts as are deemed appropriate by the
Executive Board.

Section 9.8 Workers' Compensation Insurance. The Executive Board shall
obtain workers’ compensation or similar insurance with respect to its employees, if
applicable, in the amounts and forms as may now or hereafter be required by law.

Section 9.9 Other Insurance. The Association shall maintain flood insurance
if any part of the Project is located within a Special Flood Hazard Area on a Flood
Insurance Rate Map, equal to the lesser of one hundred percent (100%) of the insur-
able value of the Project or the maximum coverage available under the appropriate
National Flood Insurance Program. The Association shall also maintain insurance
to the extent reasonably available and in guch amounts as the Executive Board may
deem appropriate on behalf of Directors against any liability asserted against a Di-
rector or incurred by him in his capacity of or arising out of his status as a Director.
The Executive Board may obtain insurance against such other risks of a similar or
dissimilar nature as it shall deem appropriate with respect to the Association’s re-
sponsibilities and duties or as requested by any Agency.

ARTICLE 10
ASSESSMENTS

Section 10.1 Obligation. Each Owner, including Declarant while an Owner
of any Townhome, is obligated to pay to the Association (1) the Annual Assess-
ments; (2) Special Assessments; and (8) Defaunlt Assessments.

Section 10.2 Budget. Within thirty (30) days after the adoption of any pro-
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' posed budget for the Association, the Executive Board shall mail, by ordinary first-

class mail, or otherwise deliver a summary of the budget to all the Owners and shall
set a date for a meeting of the Owners to consider ratification of the budget not less
than fourteen {14) nor more than sixty (60) days after mailing or other delivery of
the summary. Unless at that meeting a majority of all Owners reject the budget,
the budget is ratified, whether or not & quorum is present. In the event that the
prop_osed budget is rejected, the periodic budget last ratified by the Owners must be
continued until such time as the Owners ratify a subsequent budget proposed by
the Executive Board. The Executive Board shall adopt & budget and submit the
budget to a vote of the Owners as provided herein no less frequently than annually.
The Executive Board shall levy and assess the Annual Assessments in accordance
with the annual budget.

Section 10.3 Annual Assessments. Annual Assessments made for Common
Expenses shall be based upon the estimated cash requirements as the Executive
Board shall from time to time determine to be paid by all of the Owners, subject to
Section 10.2 above. Estimated Common Expenses shall include, but shall not be
limited to, the cost of routine maintenance and operation of the Common Elements,
expenses of management and insurance premivms for insurance coverage Aas
deemed desirable or necessary by the Association, landscaping of the Property, care
of grounds within the Common Elements, routine repairs, replacements and renove-
tions within and of the Common Elements, wages, common water and utility charg-
es for the Common Elements, legal and accounting fees, management fees, expenses
and liabilities incurred by the Association under or by reason of this Declaration,
payment of any default remaining from a previous assessment period, and the crea-
tion of a reasonable and adequate contingency or other reserve or surplus fund for
insurance deductibles and general, routine maintenance, repairs and replacement of

improvements within the Common Elements on a periodic basis, as needed.

Annual Assessments shall be payable in monthly installments on a prorated
basis in advance and shall be due on the first day of each month. The omission or
failure of the Association to fix the Annual Assessments for any assessment period
ghall not be deemed a waiver, modification or release of the Owners from their obli-
gation to pay the same. The Association shall have the right, but not the obligation,
to make prorated refunds of any Annual Assessments in excess of the actual expens-
es incurred in any fiscal year.

Section 10.4 Apportionment of Annual Assessments. The Common Expenses
shall be allocated among the Townhomes on the basis of the Allocated Interests for
Common Expenses in effect on the date of assessment, provided, however, that the
Association reserves the right to allocate all expenses relating to fewer than all of
the Townhomes (such as those expenses attributable to Limited Common Elements
and insurance premiums described in Section 9.6) to the Owners of those affected
Townhomes only. .

Section 10.5 Special Assessments. In addition to the Annual Asgessments,
the Association may levy in any fiscal year one or more Special Assessments, pay-
able over such a period as the Association may determine, for the purpose of defray-
ing, in whole or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of improvements within the Common Elements or for any
other expense incurred or to be incurred as provided in this Declaration. This Sec-
tion 10.5 shall not be construed as an independent source of authority for the Asso-
ciation to incur expense, but shall be construed to prescribe the manner of assessing
expenses authorized by other sections of this Declaration. Any amounts assessed
pursuant to this Section shall be assessed to Owners according to their Allocated In-
terests for Common Expenses, supject to the right of the Association to assess only
against the Owners of affected Townhomes any extraordinary maintenance, repair
or restoration work on fewer than all of the Townhomes shall be borne by the Own-
ers of those affected Townhomes only, and any extraordinary insurance costs in-
curred as a result of the value of a particular Owner's ownhome or the actions of a

. particular Owner (or his agents, servants, guests, tenants or invitees) shall be borne
by that Owner. Notice in writing of the amount of such Special Assessments and
the time for payment of the Special Assessments shall be given promptly to the
Owners, and no payment shall be due less than ten (10) days after such notice shall
have been given.
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. Section 10.6 Default Assessments. All monetary fines assessed against an
Owner pursuant to the Association Documents, or any expense of the Association
which is the obligation of an Owner or which is incurred by the Association on be-
half of the Owner pursuant to the Association Documents, ghall be a Default As-
sessment and shall become a lien against such Owner's Townhome which may be
foreclosed or otherwise collected as provided in this Declaration. Notice of the
amount and due date of such Default Assessment shall be sent to the Owner subject
to such Assessment at least ten (10) days prior to the due date.

Section 10.7 Effect of Nonpayment; Assessment Lien. Any Asgsessment in-
§tallment, whether pertaining to any Annual, Special or Default Assessment, which
is not paid on or before its due date shall be delinquent. If an Assessment install-
ment becomes delinguent, the Association, in its sole discretion, may take any or all
of the following actions:

(1) Assess a late charge for each delinquency in such amount as the As-
sociation deems appropriate;

(if) Assess an interest charge from the due date at the yearly rate of six
(6) points above the prime rate charged by the Association's bank. or such
other lawful rate as the Executive Board may establish;

(iii) Suspend the voting rights of the Owner during any period of delin-
quency;

(iv) Suspend the rights of the Owner, and the Owner's family, guests,
lessees and invitees, to use Common Element facilities during any period of
delinquency;

(v) Accelerate all remaining Assessment installments so that unpaid
Assessments for the remainder of the fiscal year shall be due and payable at
onee;

(vi) Bring an action at law against any Owner personally obligated to
pay the delinquent Assessments; and

(vii) Proceed with foreclosure as get forth in more ldeta.il below.

Assessments chargeable to any Townhome shall constitute a lien on such
Townhome. The Association may institute foreclosure proceedings against the de-
faulting Owner's Townhome in the manner for foreclosing a mortgage on real prop-
erty under the laws of the State of Colorado. In the event of any such foreclosure,
the Owner shall be liable for the amount of unpaid Assessments, any penalties and
interest thereon, the cost and expenses of such proceedings, the cost and expenses
for filing the notice of the claim and lien, and all reasonable attorney's fees incurred
in connection with the enforcement of the lien. The Association shall have the pow-
er to bid on a Townhome at foreclosure sale and to acquire and hold, lease, mort-
gage and convey the same.

Section 10.8 Personal Obligation. Each Assessment against a Townhome is
the personal obligation of the person who owned the Townhome at the time the As-
sessment became due and shall not pass to successors in title unless they agree to
assume the obligation. No Owner may exempt himself from liability for the Assess-
ment by abandonment of his Townhome or by waiver of the use or enjoyment of all
or any part of the Common Elements. Suit to recover a money judgment for unpaid
Assessments, any penalties and interest thereon, the cost and expenses of such pro-
ceedings, and all reasonable attorney's fees in connection therewith shall be main-
tainable without foreclosing or waiving the Assessment lien provided in this Decla-
ration,

Section 10.9 Payment by Mortgagee. 'Any Mortgagee holding a lien on a
Townhome may pay any unpaid Assessment payable with respect to such Town-
home, together with any and all costs and expenses incurred with respect to the
lien, and upon such payment that Mortgagee shall have a lien on the Townhome for
the amounts paid with the same priority as the lien of the Mortgage.
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. Section 10.10 Statement of Status of Assessment Payment. Upon payment of

a reasonable fee set from time to time by the Executive Board and upon fourteen
(14) days' written request to the Association's registered agent by personal delivery
or certified mail, first-class postage prepaid, return receipt, any Owner, designee of
Owner, Mortgagee, prospective Mortgagee or prospective purchaser of a Townhome
shall be furnished with a written statement setting forth the amount of the unpaid
Assessments, if any, with respect to such Townhome. Unless such statement shall
be issued by personal delivery or by certified mail, first class postage prepaid, re-
turn receipt requested, to the inquiring party (in which event the date of posting
shall be deemed the date of delivery) within fourteen (14) days after receipt of the
request, the Association shall have no right to assert a lien upon the Townhome
over the inquiring party’s interest for unpaid Assessments which were due as of the
date of the request.

Section 10.11 Capitalization of the Association. Declarant shall establish an
initial working capital fund equal to two-twelfths (2/12) of the estimated Annual As-
sessments for Common Expenses for each Townhome, which amount shall be reim-
bursed to Declarant upon the transfer of title to a Townhome when that Town-

initial capital account shall be established upon the conveyance of the first Town-
home by Declarant and Annual Assessments shall commence upon the conveyance
of the first Townhome by Declarant. Upon acquisition of record title to a Townhome
from Declarant or any seller after Declarant, each Owner shall contribute to the
working capital and reserves of the Association an amount equal to two twelfths
(2/12) of the Annual Assessment determined by the Executive Board for that Town-
home for the year in which the Owner acquired title. Such payments shall not be
considered advance payments of Annual Assessments. The unused portion of the
working capital deposit shall be returned to each Owner including Declarant upon
the sale of his Townhome, provided that the new purchaser of the Townhome has
deposited the required working capital deposit with the Association. The working
capital fund must be maintained by the Association in a segregated account, and
may not be used by Declarant to defray any of its expenses, reserve contributions, or
constructitlm costs, nor to make up any budget deficits during the period of Declar-
ant control.

Section 10.12 Maintenance Accounts; Accounting. If the Association dele-
gates powers of the Executive Board or its officers relating to collection, deposit,
transfer or disbursement of Association funds to other persans or to 8 manager,
then such other persons or manager must (i) maintain all funds and accounts of the
Association separate from the funds and accounts of other associations managed by
the other person or manager, (ii) maintain all reserve and working capital accounts
of the Association separate from the operational accounts of the Association, and
(iii) provide to the Association an annual accounting and financial statement of As-
sociation funds prepared by the manager, & public accountant or a certified public

accountant.

ARTICLE 11
DAMAGE OR DESTRUCTION

Section 11.1 Role of Executive Board. Except as provided in Section 9.5, in
the event of damage to or destruction of all or part of any Common Elements im-
provement, or other property covered by insurance written in the name of the Asso-
ciation under Article 9, the Executive Board shall arrange for and supervise the

prompt repair and restoration of the damaged property (the property insured by the

Association pursuant to Article 9 is sometimes referred to as the “Association-In-

sured Property™).

Section 11.2 Estimate of Damages or Destruction. As soon as practicable af-
ter an event causing damage to or destruction of any part of the Agsociation-Insured
Property, the Executive Board shall, unless such damage or destruction shall be
minor, obtain an estimate or estimates that it deems reliable and complete of the
costs of repair and reconstruction. “Repair and reconstruction” as used in this Arti-
cle shall mean restoring the damaged or destroyed improvements to substantially
the same condition in which they existed prior to the damage or destruction unless
the approval is first obtained of fifty-one percent (51%) of First Mortgagees of Town-
homes subject to a First Mortgage {which percentage is measured by votes allocated
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to such Townhomes). Such costs may also include professional fees and premiums
for such bonds as the Executive Board or the Insurance Trustee, if any, determines
to be necessary.

Section 11.3 Repair and Reconstruction. As soon as practical after the dam-
age occurs and any required estimates have been obtained, the Association shall
diligently pursue to completion the repair and reconstruction of the damaged or de-
s!;royed Association-Insured Property. As attorney-in-fact for the Owners, the Asso-
ciation may take any and all necessary or appropriate action to effect repair and re-
construction of any damage to the Association-Insured Property, and no consent or
other action by any Owner shall be necessary. Assessments of the Association shall
ng't;,l bt?i abated during the period of insurance adjustments and repair and recon-
struction.

Section 11.4 Funds for Repair and Reconstruction. The proceeds received by
the Association from any hazard insurance carried by the Association shall be used
for the purpose of repair, replacement and reconstruction of the Association-Insured
Property for the ‘benefit of Owners and Mortgagees.

If the proceeds of the Association’s insurance are insufficient to pay the esti-
mated or actual cost of such repair, replacement or reconstruction, or if upon com-
pletion of such work the insurance proceeds for the payment of such work are insuf-
ficient, the Association may, pursuant to Section 10.5, if permitted under the Act,
levy, assess and collect in advance from the Owners, without the necessity of a spe-
cial vote of the Owners, & Special Assessment sufficient to provide funds to pay such
estimated or actual costs of repair and reconstruction. Further levies may be made
in like manner if the amounts collected prove insufficient to complete the repair, re-
placement or reconstruction.

Section 11.5 Disbursement of Funds for Repair and Reconstruction. The in-
surance proceeds held by the Association and the amounts received from the Special
Asgessments provided for above, constitute a fund for the payment of the costs of re-
pair and reconstruction after casualty. It shall be deemed that the first money dis-
bursed in payment for the costs of repair and reconstruction shall be made from in-
surance proceeds, and the balance from the Special Agsessments, If there is a bal-
ance remaining after payment of all costs of such repair and reconstruction, such
balance shall be distributed to the Owners in proportion to the contributions each
Owner made as Special Assessments, then on the basis of the Allocated Interests in
the Common Elements, first to the Mortgagees and then fo the Owners, a8 their in-

terests appear.

ARTICLE 12
CONDEMNATION
Section 12.1 Rights of Owners. Whenever all or any part of the Common
Elements shall be taken by any authority having power of oon_demnat.xon or e_mment
domain or whenever all or eny part of the Common E}lements is cqnveyed in lieu of &
taking under threat of condemnation by the Executive Board acting as attorney-in-

fact for all Owners under instructions from any authority having the power of con-

demnation or eminent domain, each Owner ghall be entitled to notice of the teking

e = " the pro-
onve . The Association shall act as attorney-i fact for all Owners in &
?:g:dingﬁl%ident to the condemnation proceeding, unless otherwise prohlblted by

law.

Section 12.2 Partial Condemnation; Distribution of Award; Reconstruction.

The award made for such taking shall be payable to the Association for the benefit

of the Owners and Mortgagees and, unless otherwise required under the Act, the

award shall be disbursed as follows:

1f the taking involves a portion of the Common Elements on which improve-

ments have been constructed, then, unless within gixty (60) day: (eétjtfg:)sg}ctl}xmtakmwmgs‘_,
Declarant and Owners who represent at least sixty-severn per;i:il Kithghe rephi‘

of all of the Owners shall otherwise agree, t'he Assocl_atlon shall res ore o ot

: aken on the remaining land included in the Common
are available for guch restoration 0¥ replacement?

wpsrdance with plans approved by the Executive Board. If such jmprovements 8
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_ repaired or restored, the provisions in Article 11 above regarding the disbursement

of funds in respect to casualty damage or destruction which is to be repaired shall
apply. If the taking does not involve any improvements on the Common Elements,
or if there is a decision made not to repair or restore, or if there are net funds re-
maining after any such restoration or replacement is completed, then such award or
net funds shall be distributed among the Townhomes according to the relative value
of each Townhome which shall be based on the square footage of the Townhome and
in accordance with each Townhome's Allocated Interests of Percentage Share of
Commeon Elements, first to the Mortgagees and then to the Owners, as their inter-
ests appear.

Section 12.3 Complete Condemnation. If all of the Property is taken, con-
demned, sold or otherwise disposed of in lieu of or in avoidance of condemnation,
then the regime created by this Declaration shall terminate, provided that the ap-
proval is first obtained of fifty-one percent (51%) of First Mortgagees of Townhomes
subject to First Mortgages (which percentage is measured by votes allocated to such
Townhomes), and the portion of the condemnation award attributable to the Com-
mon Elements shall be distributed as provided in Section 11.5 above,

ARTICLE 13
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner's true
and lawful attorney-in-fact for the purposes of purchasing and meintaining in-
surance pursuant to Article 9, including the collection and appropriate disposition of
the proceeds thereof, the negotiation and settlement of losses and execution of re-
leases of liability, the execution of all documents, and the performance of all other
acts necessary to purchase and maintain insurance as well as dealing with any im-
provements covered by insurance written in the name of the Association pursuant
to Article 9 upon their damage or destruction as provided in Article 11, or a com-
plete or partial taking as provided in Article 12, above. Acceptance by a grantee of a
deed or other instrument of conveyance or any other instrument conveying any por-
tion of the Property shall constitute appointment of the Association as the grantee's
attorney-in-fact, and the Association shall have full authorization, right and power
to make, execute and deliver any contract, assignment, deed, waiver or other instru-
ment with respect to the interest of any Owner which may be necessary to exercise
the powers granted to the Association as attorney-in-fact.

ARTICLE 14
RESERVED DEVELOPMENT AND SPECIAL DECLARANT RIGHTS

Section 14.1 Reserved Rights. Declarant reserves the right for itself and any
Successor Declarant at any time and from time to time to: (i) maintain and relocate
sales offices, management offices, signs advertising the Project and models, of any
size, within one or more Townhomes and within the General Common Elements 80
long as Declarant or Successor Declarant continues to be an Owner of & Townhome
or, if earlier, twenty-one (21) years from the recording of this Declaration with the
Clerk and Recorder, and (b) to appoint or remove any officer of the Association or
any Executive Board member during the period of Declarant control as set forth in
Section 4.4 above. _

Section 14.2 Reservation to Eniarge.

14.2.1 Enlargement Rights. Declarant reserves the right for itself and
any Successor Declarant to subject all or any part of the real property de-
seribed in attached Exhibit C (the "Supplemental Property") to the provisions
of this Declaration at any time within twenty-one (21) years from the date of
recording of this Declaration, all as set forth in this section. The consent of
any existing Owners or mortgagees shall not be required for any such en-
largement and expansion and Declarant may proceed with such enlargement
and expansion without limitation at its sole option. Declarant may exercise
such right to enlarge with respect to different parcels of the Supplemental
Property at different times. There is no assurance as to the portions of the
Supplemental Property that may be subjected to Declarant's right to enlarge
or the order in which those portions may be subjected to the Declarant's right.
to enlarge. If Declarant exercises its right to enlarge as to a portion of the
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S.upplemental Property, there is no obligation that Declarant exercise its
right to enlarge as to all or any other portion of the Supplemental Property.

14.2.2 Development Rights. Declarant expressly reserves the right to
construct additional Townhomes, Common Elements and Limited Common
Elements ("Additional Improvements") on any portion of the Supplemental
Property. Declarant further expressly reserves the right to withdraw all or
any portion of the Supplemental Property from this Declaration by recording
a document evidencing such withdrawal in the records of Gunnison County,
Colorado; provided, however, no portion of the Supplemental Property may be
withdrawn after a Townhome in that portion of the Supplemental Property
has been conveyed to a purchaser.

14.2.3 Supplement to Declaration. In the event Declarant elects to
submit all or any portion of the Supplemental Property or the Additional Im-
provements to this Declaration, at such time as construction of the Additional
Improvements on the Supplemental Property are substantially complete, De-
clarant shall record a supplement to this Declaration reallocating the interest
in the Common Elements so that the undivided interest in and to the Com-
mon Elements appurtenant to each Townhome will be apportioned according
to the total number of Townhomes submitted to this Declaration. The inter-
ests in the Common Elements appurtenant to each Townhome in the Project,
as expanded, shall be based upon a fraction, the numerator of which is 1 and
the denominator is the total number of Townhomes in the Project as expand-

ed.

. 14.2.4 Supplement to Map. Declarant shall, contemporaneously with
the supplement to this Declaration, file a supplemental Map.

14.2.5 Interpretation. The recording of a supplement to this Declara-
tion and the supplemental Map in the records of Gunnison County, Colorado,

shall automatically:

14.2.5.1 Vest in each existing Owner his reallocated undivided
interest in the Common Elements.

. 14.2.5.2 Vest in each existing mortgagee a perfected security in-
terest in the reallocated interest in the Common Elements of each ex-

isting Owner.

14.2.6 Effect. Upon recording of a supplement to this Declaration, the
definitions used in this Declaration shall automatically be extended to en-
compass and refer to the Project, as expanded. The Supplemental Property,
or any part thereof, or the Additional Improvements, shall be added to and
become a part of the Project for all purposes. All conveyances of Townhomes
after such enlargement and expansion shall be effective to transfer rights in
all Common Elements as enlarged and expanded, whether or not any refer-
ence is made to any supplement to this Declaration or the Map. Reference io
this Declaration and the Map in any instrument shall be deemed to include
all supplements to this Declaration and the Map without specific reference

thereto.

14.2.7 Maximum Number of Townhomes. The maximum number of
Townhomes in the Project shall not exceed twenty-five (25).

Section 14.3 Termination of Rights. The rights reserved to Declarant for it-
self, its successors and assigns in this Article shall expire, unless sooner terminated
as required by the Act, twenty-one (21) years from the date of recording this Decla-
ration, unless such rights are (i) extended as allowed by law, or (ii) reinstated or ex-
tended by the Association, subject to whatever terms, conditions and limitations the
Executive Board may impose on the subsequent exercise of the rights by Declarant.

‘ARTICLE 15
DESIGN REVIEW

No alteration or additions to the Common Elements shall be made unless
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first approved in writing by the Executive Board. The Executive Board shall exer-
cise reasonable judgment to the end that all modifications to the Common Elements
conform to and harmonize with existing surroundings and structures. The Execu-
tive Board has the absolute right to deny any requested changes which the Execu-
tive Board reasonably determines do not conform to and harmonize with existing
surroundings and structures.

ARTICLE 16
MORTGAGEE'S RIGHTS

The following provisions are for the benefit of holders, insurers or guarantors
of First Mortgages on Townhomes. To the extent permitted under Colorado law and
applicable, necessary or proper,the provisions of this Article apply to this Declara-
tion and also to the Articles, Bylaws and Rules and Regulations of the Association.

Section 16.1 Distribution of Insurance or Condemnation Proceeds. In the ev-
ent of a distribution of insurance proceeds or condemnation awards allocable among
the Townhomes for losses to, or taking of, all or part of the Common Elements,
neither the Owner nor any other person shall take priority in receiving the distribu-
tion over the right of any Mortgagee who is a beneficiary of a Firat Mortgage
against the Townhome.

Section 16.2 Right to Pay Taxes and Charges. Mortgagees who hold First
Mortgages against Townhomes may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge against any Common
Elements, and may pay overdue premiums on hazard insurance policies, or secure
new hazard insurance coverage on the lapse of a policy for such Common Elements,
and Mortgagees making such payments shall be owed immediate reimbursement

therefor from the Association.

Section 16.3 Audited Financial Statement. Upon written request from any
Agency or Mortgagee which has an interest or prospective interest in any Town-
home or the Project, the Association shall prepare and furnish within ninety (90)
days an audited financial statement of the Association for the immediately preced-
ing fiscal year, at the expense of such Mortgagee.

Section 16.4 Notice of Action. Any First Mortgagee and any Agency which
holds, insures or guarantees a First Mortgage, upon written request to the Associa-
tion (which shall include the Agency's name and address and the Townhome
number), will be entitled to timely written notice of:

16.4.1 Any proposed amendment of the Association Documents effect-
ing a change in (a) the boundaries of any Townhome or the exclusive ease-
ment rights appertaining thereto, (b) the interest in the Common Elements
appurtenant to the Townhome or the liability of Assessments relating there-
to, (c) the number of votes in the Association relating to any Townhome, or (d)
the purposes to which any Townhome or the Common Elements are restricted
or any amendment set forth in Section 17.2 below;

16.4.2 Any proposed termination of the common interest community;

. 16.4.3 Any condemnation loss or any casualty loss which affects a ma-
terial portion of the Project or which affects any Townhome on which there is
a First Mortgage held, insured or guaranteed by such Agency;

16.4.4 Any delinquency in the payment of Assessments owed by an
Owner subject to the Mortgage where such delinquency has continued for a
period of sixty (60) days;

16.4.5 Any lapse, cancellation or material modification of any in-
gurance policy maintained by the Association pursuant to Article 9.

Section 16.5 Action by Mortgagee. If this Declaration or any Association
Documents require the approval of Mortgagees then, if any Mortgagee fails to re-
spond to any written proposal for such approval within thirty (30) days after such
Mortgagee receives proper notice of the proposal (or such longer time as may be set
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forth in the notice), such Mortgagee shall be deemed to have approved such proposal
" provided that the notice was delivered to the Mortgagee by certified or registered
mail, return receipt requested.

ARTICLE 17
DURATION OF COVENANTS AND AMENDMENT

Section 17.1 Term., The covenants and restrictions of this Declaration shall
t‘hrun Avith and bind the land in perpetuity, subject to the termination provisions of
e Act. ‘

Section 17.2 Amendment. This Declaration, or any provision of it, may be
amended at any time by Owners holding not less than sixty-seven percent (67%) of
the votes possible to be cast under this Declaration at a meeting of the Owners
called for that purpose, and, provided the First Mortgagee has requested notice in
accordance with Section 18.5 above, the approval shall first be obtained of fifty-one
percent (51%) of First Mortgagees of Townhomes subject to & First Mortgage (which
percentage is measured by votes allocated to such Townhomes) if the amendment to
the Association Documents add any material provisions which establish, provide
for, govern or regulate any of the following:

17.2.1 Voting;
17.2.2 Assessments, Assessment liens or subordination of such liens;

17.2.3 Reserves for maintenance or repair and replacement of the
Common Elements,;

17.2.4 Insurance or fidelity bonds;

17.2.5 Reallocation of interests in the Common Elements, or rights to
use of the Common Elements;

17.2.6 Responsibility for maintenance and repair of the Project;

17.2.7 Expansion or contraction of the common interest community, or
the addition, annexation or withdrawal of property to or from the common in-
terest community;

17.2.8 Boundaries of any Townhome;
17.2.9 The interests in the Common Elements;

17.2.10 Convertibility of Townhomes into Common Elements or of
Common Elements into Townhomes;

17.2.11 Imposition of any restrictions on the leasing of Townhomes;

17.2.12 Imposition of any right of first refusal or similar restriction on
the right of an Owner to sell, transfer, or otherwise convey his Townhome;

17.2.13 Establishment of self-management by the Agsociation where
professional management has been required by any Agency,

17.2.14 Any provision which is for the express benefit of any Agency or
Mortgagee, regardless of whether the amendment is material;

17.2.15 Hagzard or fidelity insurance requirements; and

17.2.16 Restoration or repair of the common interest community (after
damage or partial condemnation) other than as specified herein.

Any amendment must be executed by the President of the Association and
recorded, and approval of such amendment may be shown by attaching a certificate
of the Secretary of the Association to the recorded instrument certifying the appro-
val of a sufficient number of Owners of the amendment. Notwithstanding the fore-
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going, Declarant, acting alone, reserves to itself the right and power to modify and
' amend this Declaration and the Map to the fullest extent permitted under the Act.

Section 17.3 Revocation. This Declaration shall not be revoked nor shall the
common interest community regime created hereby be terminated (except as provid-
ed in Article 11 regarding total destruction and Article 12 regarding total condem-
nation), without (i) the consent of all of the Owners evidenced by & written instru-
ment duly recorded with the Clerk and Recorder and (ii) the consent of sixty-seven
percent (67%) of First Mortgagees of Townhomes subject to First Mortgages (which
percentage is measured by votes allocated to such Townhomes).

ARTICLE 18
LIMIT ON TIMESHARING

No Owner of any Townhome shall offer or sell any interest in such Townhome
under a “timesharing” or “interval ownership” plan, or any similar plan.

ARTICLE 19
GENERAL PROVISIONS

Section 19.1 Restriction on Declarant Powers. Notwithstanding anything to
the contrary herein, no rights or powers reserved to Declarant hereunder shall
exceed the time limitations or permissible extent of such rights or powers asa re-
stricted under the Act. Any provision in this Declaration in conflict with the re-
quirements of the Act shall not be deemed to invalidate such provision as & whole
but shall be adjusted as is necessary to comply with the Act.

Section 19.2 Enforcement. Except as otherwise provided in this Declaration,
the Executive Board, Declarant or any Owner shall have the right to enforce, bya
proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Executive Board, Declarant or any Owner to enforce any covenant or
restriction contained in this Declaration shall in no event be deemed & waiver of the
right to do so thereafter.

Section 19.3 Severability. Invalidation of any one of these covenants or re-
strictions by judgment or court order shall in no way affect any other provisions,
which shall remain in full force and effect.

Section 19.4 Conflicts Between Documents. In case of conflict between this
Declaration and the Articles and/or Bylaws, this Declaration shall control. In case
of conflict between the Articles and the Bylaws, the Articles shall control.

DECLARANT:

Skyland Lodge Tract LLC, a Colorado

Wiliw company
By: | g7 0 éc‘)o/

Tony Abgad, Ma.na?r /

STATE OF _l ey S )
) ) ss
County of )

v ¥
The foregoing instrument was acknowledged before me this 5 day of
Yiey- , 1996, by Tony Abyad as Manager of Skyland Lodge Tract LLC, 2
Coloradb limited liability company.

My commission expires: _/ 2/1/97
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&
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Property Degeription

A parcel of land situated in the EV2 of Section 1, Township 14 South, Range 86
Woest of the Sixth Principal Meridian, County of Gunnison, State of Colorado and
being a portion of the Lodge Tract and being a portion of Skyland-Second Filing,
said Second Filing having a reception number of 382370 in the records of Gunnison
County, said Parcel being more particularly described as follows:

Beginning at a point on the northerly right-of-way line of Country Club Drive, Sky-
land-Initia! Filing, said point also being the southwest most corner of Skyland
Lodge Condominjums-Building A, reception number 887728, from whence the East
1/4 corner of said Section 1 bears N 57° 09 16" E a distance of 1336.72 feet, thence

the following courses:

Courses 1 through 4 are along the boundary of said Skyland-Second Filing.

1. N 67° 59’ 19" W 52.74 feet along said right-of-way;

2, 955.96 feet along a curve to the right, aaid curve having a radius of 413.43
feet and a chord of N 50° 15' 07" W a distance of 251.90 feet;

3. N 32° 80’ 557 W 31.86 feet;

4. N 57° 29’ 05" E 149.86 feet;

5. S 37° 34’ 13" E 135.39 feet; ’

6. S 39° 21' 20” E 130.90 feet to the northwest most corner of said Skyland
Lodge Condominiums; )

7. g 22° 00’ 417 W 86.00 feet to the Point of Beginning of the herein described
parcel, containing 0.9256 acres more or less.

County of Gunnison,

State of Colorado.
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Allocated Interests
Undivided Interest
in Common Elements
and Common
Townhome Expense Liability Votes
1 1/5th 1
3 1/5th 1
5 1/5th 1
7 1/5th 1
9 1/5th 1
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Supplemental Prope:

A parcel of land situated in the E1/2 of Section 1, Township 14 South, Range 86
West of the Sixth Principal Meridian, County of Gunnison, State of Colorado and
being a portion of the Lodge Tract and being a portion of Skyland-Second Filing,
said Second Filing having a reception number of 382370 in the records of Gunnison
County, said Parce! being more particularly described as follows:

Beginning at a point which is the northwest most corner of Skyland Lodge Condo-
miniums-Building A, having a reception number 387728 in the records of Gunnison
County, from whence the East 1/4 corner of said Section 1 bears N 59° 23’ 34" E a
distance of 1267.36 feet, thence the following courses:

1,
2.

N 39° 21’ 20" W 130.90 feet along the northeasterly boundary of The Links at
Skyland, St. Andrews Building;

N 37° 34’ 13" W 135.39 feet along the northeasterly boundary of The Links at
Skyland, St. Andrews Building to the northwesterly boundary of said Sky-
land-Second Filing,;

Courses 3 through 5 are along the boundary of said Skyland-Second Filing.

3. N 57° 29° 05" E 169.33 feet;

4, S 86° 83' 05" E 240,24 feet;

5. S 26° 08' 41” E 355.08 feet to the north most corner of said Skyland Lodge
Condominiums,

6. N 84° 51’ 30” W 874.99 feet to the Point of Beginning of the herein described
parcel, containing 2.6477 acres more or less.

County of Gunnison,

State of Colorado.
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