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COVENANT & EASEMENT AGREEMENT
u; N
This Agreement is entered into on this l q’ day of &M \\I , 2018,
by and between Fairway Park at Skyland Association, a Colorado ngnproﬁt corporation, the
address of which is 350 Country Club Dr., Suite 110A, Crested Butte, CO 81224 (the
“Association”) and The Greens at Fairway Park LLC, a Colorado limited liability company,

the address of which is P.O. Box 4138, Crested Butte, CO 81224 (“The Greens”).
RECITALS

A. Fairway Park at Skyland Association is the common interest community
association for the Fairway Park at Skyland common interest community, which operates
pursuant to the Townhome Declaration for Fairway Park at Skyland recorded on August 18,
1999 at Reception No. 495494" and the First Amendment to Townhome Declaration for Fairway
Park at Skyland recorded on June 30, 2004 at Reception No. 543561 (collectively the “Fairway
Park Declaration”) and the Townhome Plat of Fairway Park at Skyland, Phase 1, recorded on
August 18, 1999 at Reception No. 495495, as amended (“Phase 1 Plat”) and the Townhome Plat
of Fairway Park at Skyland, Phase 2, recorded on August 16, 2001 at Reception No. 513419 and
the Replat of Townhome Plat of Fairway Park at Skyland, Phase II, recorded on June 11, 2004 at
Reception No. 543061 (collectively the “Phase [l Plat”).

B. The Greens is the developer and declarant of the common interest community to
be known as The Greens at Fairway Park, which consists of the real property described as
follows:

Lots 1C, 2C, 3C, 4C, 5C and 6C and the Phase II Open Space, FATRWAY
PARK AT SKYLAND, PHASE I, according to the Replat of Townhome
Plat of Fairway Park at Skyland, Phase II, recorded on June 11, 2004 at
Reception No. 543061,

County of Gunnison,
State of Colorado,

(entire property referred to as “The Greens Property” and the open space is referred to as
the “Phase II Open Space™).

C. The Greens is part of the Fairway Park at Skyland common interest community,
but desires to separate from Fairway Park at Skyland and operate its own common interest
community to be known as The Greens at Fairway Park. In order to facilitate the separation of
The Greens Property from Fairway Park at Skyland, the owner members of the Fairway Park at
Skyland Association must vote to approve to amend the Fairway Park Townhome Declaration to
remove The Greens Property from the real property designated for regulation under said Fairway
Park Townhome Declaration.

' All recorded documents referenced in this agreement were recorded in the office of the Gunnison County,
Colorado Clerk and Recorder.
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D. The Greens and the Association also desire to transfer ownership and
maintenance responsibilities of the roadway known as Ace Court and the Phase Il Open Space
from (he Association lo The Greens because Ace Court serves as the primary roadway adjacent
to The Greens Properly and the Phase II Ogcn Space as platied to be a part of the property
referred to herein as The Greens Property.” In order to legally facilitate the transfer of Ace Court
and the Phase II Open Space from the Association to The Greens, the owner members of the
Association must vote to approve such transfer pursuant to § 38-33.3-312, Colorado Revised
Statutes. In exchange for the conveyance of Ace Court and the Phase II Open Space, the
Association desires an casement [or ingress and egress over Ace Court and the Phase II Open
Space so that the Association, and its managers, agents, employees, members, officers,
successors and assigns may access the Association’s Phase 1 open space to maintain, store snow
and landscape the same. The Association’s Phase 1 open space is as provided on the Phase 1 plat
and lies adjacent to the most easterly portion of Ace Court and the Phase I Open Space.

E. The Greens, on behalf of itself and its members, officers, agents, employees,
successors and assigns, desires an easement for ingress and egress over the roadway known as
Birdie Way, which is owned and maintained by the Association according to the Phase 1 Plat
and Phase II Plat, and serves as the principal access into The Greens at Fairway Park common
interest community.

F. In exchange for the separation of The Greens Property from Fairway Park at
Skyland, the Association desires to have enforcement authority under and pursuant to any
declaration recorded by The Greens that will serve to create The Greens common interest
community, included but not limited to, the forthcoming declaration to be known as “The Greens
at Fairway Park Townhome Declaration.”

G. As further consideration [or the separation of The Greens Property from Fairway
Park at Skyland, The Greens shall limit its development to no more than three (3) total buildings
consisting of no more than six (6) units.

AGREEMENT

NOW, THEREFORE, in consideration of the recitals above and the agreements set forth .
below, the Association and The Greens (collectively the “parties™) hereby agree as follows:

1. At its owner meeting scheduled for \ A 1 l L , 2018, the owner
members of Fairway Park at Skyland Association shall vote oh whether to adopt an Amended
Townhome Declaration for Fairway Park at Skyland (“Amended Fairway Park Declaration™),
which will serve, among other changes, to remove The Greens Property from the Fairway Park at
Skyland common interest community. In the event the Association’s owner members’ approve
the Amended Fairway Park Declaration pursuant to applicable law, The Greens Property will no
longer be a part of the Association or the Fairway Park at Skyland common interest community.
However, The Greens and its members, officers, agents, employees, successors and assigns shall
be subject to the terms and conditions of this agreement, which shall be recorded and be

2 Fairway Park at Skyland Association owns and maintains Ace Court and the Phase II Open Space according to the
Phase 2 Plat.
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appurtenant to The Greens Property. The recording of this agreement shall only occur if the
Association’s owner members approve of the Amended Fairway Park Declaration. In the event
the Association’s owner members do not vole to upprove the Amended Fairway Park Declaration
pursuant Lo applicable law, this agreement shall be immediately void and without further legal
effect, and The Greens Property shall remain under the authority of the Fairway Park Declaration
and a part of the Fairway Park at Skyland common interest community.

2. Also at its owner meeting scheduled for 5“’\ 1 l L , 2018, the
Association’s owner members shall vote on whether the Association should convey the roadway
known as Ace Court and the Phase II Open Space to The Greens, including its members,
officers, agents, employees, successors and assigns pursuant to § 38-33.3-312, Colorado Revised
Statutes, in the form of the bargain and sale deed, attached hereto as Exhibit A and incorporated
herein by this reference (“Deed”). The recording of the Deed shall only occur if the
Association’s member owners approve the same.

3. In the event the Association’s owner members vote to approve the conveyance of
Ace Court and the Phase Il Open Space to The Greens, the Association and The Greens agree to
an easement appurtenant for ingress and egress over Ace Court and the Phase II Open Space for
the benefit of the Association, and its members, officers, owners, agents, managers, employees,
successors and assigns, for access to the Association’s Phase 1 open space that lies adjacent to
the most easterly point of Ace Court and the Phase IT Open Space for maintenance, snow storage
and landscaping purposes. The easement is more particularly described on Exhibit A.

4, In the event the owner members of the Association vote to approve the Amended
Fairway Park Declaration, which includes removal of The Greens Property from the Fairway
Park common interest community, the Association hereby provides The Greens and its members,
officers, owners, agents, managers, employees, successors and assigns, with an easement
appurtenaut for ingress aud egress over the 10adway known as Birdie Way, as shown and
described on the Phase II Plat.

5. In the event the owner members of the Association vote to approve the Amended
Fairway Park Declaration, which includes removal of The Greens Property from the Fairway
Park common interest community, The Greens hereby agrees to provide Fairway Park with
enforcement authority of The Greens Property and common interest community under and
pursuant to any declaration recorded by The Greens that will serve to create The Greens common
interest community, included but not limited to, the forthcoming declaration to be known as “The
Greens at Fairway Park Townhome Declaration” and any amendments thereto.

6. The Greens shall limit its development on The Greens Property to no more than
three (3) townhomes consisting of no more than six (6) total units.

7. The easements and covenants provided for herein shall be appurtenant to and run
with title to The Greens Property and the Fairway Park at Skyland common interest community,
as is applicable, and shall be binding upon the members, owners, heirs, representatives,
successors and assigns of the parties hereto.
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8. All notices given pursuant to this Agreement shall be in writing and shall be
deemed given when delivered personally, or three (3) days after deposit of the same in the
Uuited Stales mail, registered o1 ceitified, telun receipl requested, postage prepaid, addiessed 1o
the applicable party as first written above.

9. The parties represent and warrant that they have carefully reviewed this
agreement, they have had competent legal representation in connection with the decision to enter
into this agreement, and the contents hereof are known and understood by them.

10.  Claims, disputes or other matters in question between the parties to this agreement
arising out of or relating to this agreement or breach thereof shall be broaght in a court of
competent jurisdiction in Gunnison County, Colorado.

11.  This agreement may be executed in counterparts, all of which taken together shall
constitute one agreement, and either party may execute this agreement by signing any such
counterpart.

12.  If any legal action is commenced or maintained in court, whether in law or in
equity, to interpret, enforce or construe this agreement or any document provided for herein or
related hereto, the prevailing party shall be awarded its reasonable attorneys' fees together with
all reasonable costs and expenses incurred, including expert witness fees and expenses.

13.  This agreement contains the entire understanding of the parties regarding the
subject matter hereof and all previous discussions and understandings are merged into this
agreement. The terms and provisions of this agreement shall be enforceable by an action for
damages, specific performance, injunction and/or any other remedy available at law or in equity.
All remedies arc cumulative.

14.  This agreement shall be recorded upon the execution of the agreement by the

parties, and only upon the approval of the Association’s member owners as is required by
Colorado law.

FAIRWAY PARK AT SKYLAND ASSOCIATION,
a Colorado nonprofit corporation

o BtfTa T

Bill West, President

STATE OF L»wa*o

COUNTY OF _nntson

)
)ss.
)
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The foregomg agreement was acknowledged before me this H' day of
> , 2018, by Bill West as President of Fairway Park at Skyland Association.

Witness my hand and official seal.
My commission expires: ' ]

(SEAL) B Zod -

EMILY TALBOT Notary Publ}l:

Notary Public
State of Colorado
Notary D #20174042650
My Commission Expires 10-12-2021

THE GREENS AT FAIRWAY PARK LLC,
a Colorado limited liability company

By

Keith E. Gamble, Manager of Walker Property
Investments, L.L.C., a Louisiana limited liability company,

Solec Member

STATE OF L-Ouis}ana. )

r. )ss.
Tgoge\q:a;or loddo )

The foregoing agreement was acknowledged before me this /S — day of
Tong » 2018, by Keith E. Gamble, Manager of Walker Property . Investments,
L.L.C., a Louisiana limited liability company, Sole Member of The Greens at Fairway Park LLC,

a Colorado limited liability company.

Witness my hand and official seal. _
My commission expires: n\\f Commieien 1S for [ -( €

(SEAL),, ﬂ / ) /
\' ‘\}Ol ‘ ( , r\e ( { ( a W
g S Ngtary Public /2 5/5@£/
\. \ ) ‘\’“
v ;"_ R e 6
g kRl B T TAURA E DUNHAM
(e N\ 4 \Y C' Py Notary Public
o Nk 00T State of Louisiana
i .‘0 Qs S Ca%dond”?irl‘cuon
Y \ N oAl tatewide Junis
P‘ Gp W e W Notary ID # 134504
LA vQ 3 \\ My Commussion is for Life
A

AR




Gunnison County, CO 654496

EXHIBIT A 1437/2018 2:50:21 PM R 38P:)g()eI36(;).f()g
N1 OO OO
BARGAIN & SALE DEED

Fairway Park at Skyland Association, a Colorado nonprofit corporation, the address of which is 350 Country Club
Dr., Suite 110A, Crested Butte, CO 81224, Grantor, for and in consideration of the sum of Less Than Five Hundred Dollars, and
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, hereby sells and conveys
to The Greens at Fairway Park LLC, a Colorado limited liability company, the legal address of which is P.O. Box 4138,
Crested Butte, CO 81224, Grantee, the following real property located in the County of Gunnison, State of Colorado, to wit:

Ace Court and Phase II Open Space, according to the Replat of Townhome Plat of Fairway Park at
Skyland, Phase II, recorded on June 11, 2004 at Reception No. 543061,

County of Gunnison
State of Colorado,

with all its appurtenances,  but subject to the following easement:

Grantor, and Grantor’s members, owners, agents, managers, employees, contractors, successors and assigns shall have
a nonexclusive easement appurtenant over Ace Court and the Phase 11 Open Space (see legal description above) for
ingress and egress in order to access Grantor’s Phase I open space areas, which lie adjacent to the most easterly portion
of Ace Court and the Phase IT Open Space, for maintenance, snow storage and landscaping purposes. This easement
may be more specifically described by and through a plat or other document recorded subsequent to this Deed. Grantee
has the continuing obligation to maintain Ace Court to a proper level so that Grantor can make use of the roadway in
order to exercise its easement rights contemplated hereby.

IN WITNESS WHEREOF, Grantor has caused this deed to be executed on the date set forth above.
Fairway Park at Skyland Association,

a Colorado nonprofit corporation

By:
Bill West, President

CERTIFICATION

I, Bill West, serve as the President of Fairway Park at Skyland Association, a Colorado nonprofit corporation, and
hereby certify that pursuant to § 38-33.3-312, C.R.S,, at least 67% of the owners of Fairway Park at Skyland Association, a
Colorado nonprofit corporation, have approved the foregoing conveyance of Ace Court and the Phase II common areas to the
Grantee and such conveyance was properly voted on and adopted.

FAIRWAY PARK AT SKYLAND ASSOCIATION,
a Colorado nonprofit corporation

By:
Bill West, President

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged and signed before me on this day of , 2018, by Bill

West as President of Fairway Park at Skyland Association, a Colorado nonprofit corporation.

Witness my hand and official seal.
My commission expires:

Notary Public



